
BELFORD SOUTH METROPOLITAN DISTRICT 
SPECIAL BOARD MEETING 

AGENDA 
 

Board of Directors: Term Expires: 
Michael P. Vickers, President   May 2020 
Tom List, Secretary   May 2020 
Peter Elzi, Treasurer/Assistant Secretary   May 2020 
VACANT, Assistant Secretary   May 2018 
VACANT, Assistant Secretary   May 2018 
 
DATE: May 30, 2017 
 
TIME: 11:00 a.m.  
 
PLACE: CliftonLarsonAllen LLP 
  8390 E. Crescent Parkway, Suite 500 
  Greenwood Village, Colorado  80111-2814 
 
I. Call to Order/Approve Agenda/Confirm Meeting Location and Posting of Meeting 

Notices 
              
 
II.        Present Disclosures of Potential Conflicts of Interest 
              
 
III. Discuss Board Vacancies 
              
 
CONSENT AGENDA (Section IV - VII)  
 
IV. Review and Consider Approval of Minutes of the February 28, 2017 Regular Meeting 

(enclosed) 
  
V. Manager Items 

 
A. Acknowledge Stonegate Village Metropolitan District Meeting Information (to be 

distributed) 
 
VI. Financial Items 
 

A. Ratify Approval of January - April Claims $27,967.40 (enclosed) 
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DISCUSSION AGENDA (Section VII - XIII)    
 
VII. Construction Matters 

 
A. Discuss Status of Construction of Public Improvements 

 
1. Discuss Proposed Allocation of Costs between the District and Compark 

Business Campus Metropolitan District for Filing 8 and 9 Sanitary Sewer 
Line subject to Verification of Costs by Tamarack Consulting LLC 

 
B. Discuss Current Construction Schedule 
________________________________________________________________________ 
 

VIII. Financial Items 
 
A. Review and Consider Acceptance of December 31, 2016 Unaudited Financial 

Statements (to be distributed) 
 

B. Review and Consider Acceptance of March 31, 2017 Unaudited Financial 
Statements (to be distributed) 
 

C. Discuss Matters Related to Future Bond Issuance 
 

D. Public Hearing on Amendment to 2016 Budget.  Review and Consider Adoption 
of Resolution No. 2017-05-01; Resolution to Amend the 2016 Budget (enclosed) 

 ________________________________________________________________________ 

IX. Manager Items 

A. Update on Status of District Insurance  
 
C. Information Items and Referrals 

 
C. Website Update. 
 
D. Other 
             

 
X. Attorney Items 

A. Review and Consider Approval of: 
 

1. Award of Bid for Project Management Services to C-CAPL, LLC and 
Approval of Service Agreement for Project Management Services by and 
between the District and C-CAPL, LLC (enclosed) 
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2. Service Agreement for Construction Administration by and between the
District and Manhard Consulting, Ltd. (enclosed)

3. Service Agreement for Construction Management Services by and
between the District and GM Consulting, LLC (enclosed)

4. Master Service Agreement for Construction Observation Services for
Peoria/Belford Intersection by and between the District and Felsburg Holt
& Ullevig, Inc. (enclosed)

5. Master Service Agreement for Construction Staking and Surveying
Services by and between the District and Manhard Consulting, Ltd.
(enclosed)

6. Service Agreement for Cost Verification Services by and between the
District and Tamarack Consulting LLC (enclosed)

7. Master Service Agreement for Geotechnical Services by and between the
District and A.G. Wassenaar, Inc. (enclosed)

B. Discuss Status of Service Plan Amendment. 

C. Review and Consider Adoption of Resolution No. 2017-05-02; Resolution 
Authorizing Rescision of Resolution No. 2017-02-02; Resolution Approving the 
Tap Assignment and Fee Agreement with KB Home Colorado Inc. and 
Authorizing Certain Actions Related Thereto and Approving the Tap Assignment 
and Fee Agreement with Century Land Holdings, LLC and Authorizing Certain 
Actions Related Thereto (enclosed) 

D. Discuss District Policy Regarding Development Fees for Non-Residential Uses 
and Consider Adoption of Resolution No. 2017-05-03; Resolution Regarding the 
Policy for Establishing the Rate of Development Fees for Non-Residential 
Property (enclosed) 

XI. Director Items

A. Discuss Allocation of Public Improvement Costs by and among Chambers 
Highpoint Metropolitan District No. 1, Chambers Highpoint Metropolitan District 
No. 2 and the District 

B. Other 
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XII. Other Items 
 

A. Confirm Quorum for August 22, 2017 Regular Meeting 
              
 
XIII. Adjournment. 

             
 
NOTE:   The next Regular Board Meeting is scheduled for August 22, 2017 at 

11:00 a.m., at the District offices; 8390 E. Crescent Parkway, Suite 
500, Greenwood Village, Colorado 80111. 
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	Agenda - 5-30-2017 Special Meeting
	2-28-2017 Minutes - Belford South MD - w-MB revisions incorporated (00557939x9C7A0)
	MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS OF THE  BELFORD SOUTH METROPOLITAN DISTRICT HELD FEBRUARY 28, 2017

	interim
	2016 BUDGET AMENDMENT RESOLUTION_2016
	RESOLUTION NO. 2017-05-01  RESOLUTION TO AMEND BUDGET
	RESOLUTION OF THE BELFORD SOUTH Metropolitan district TO AMEND THE 2016 BUDGET
	[SIGNATURE PAGE TO RESOLUTION OF THE BELFORD SOUTH METROPOLITAN DISTRICT TO AMEND THE 2016 BUDGET]
	exhibit a

	Service Agreement for Project Management Services [C-CAPL, LLC] (00541430-3x9C7A0)
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(a) Perform the Services, safely and in accordance with the highest standard of care, skill, and diligence provided by a professional consultant in performance of work similar to the Services.
	(b) Be properly qualified to perform the Services.  The Consultant does hereby warrant that the quality of the Services shall be as specified in this Agreement, shall conform in all respects to the requirements of this Agreement and shall be free of d...
	(c) Take all precautions necessary for safely and prudently conducting the Services required by this Agreement, including maintaining insurance as required under Section 4.2 hereof.
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Refrain from entering into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the C...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit B attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   COMPENSATION
	2.1 Compensation.  As compensation for the Services provided by the Consultant as set forth herein, the District shall pay the Consultant two and one-half percent (2.5%) of the District Costs and the Verified Costs, unless otherwise approved in advanc...
	2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District a monthly invoice, in a form acceptable to the District.  Invoices shall be submitted and paid no more frequently than once a month.
	2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in Section 2.1, unless otherwise approved in advance by the Dis...
	2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Termination.
	(a) The District may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effective date of such termination.  Such notice shall spe...
	(b) The Consultant may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the District at least thirty (30) days prior to the effective date of such termination.  Such notice shall spe...
	(c) The District shall pay the Consultant for all Services satisfactorily performed through the termination date.

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  Intentionally omitted.
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, and if such failure of performance continues for a period of thirty (30...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
	[SIGNATURE PAGE FOLLOWS]

	[SIGNATURE PAGE TO SERVICE AGREEMENT]
	EXHIBIT A scope of SERvices
	EXHIBIT B CERTIFICATION OF CONSULTANT
	exhibit C
	FORM OF change order

	Compark South Fil 1 Constr Admin
	I. LAND DEVELOPMENT – CIVIL ENGINEERING SERVICES
	A. CONSTRUCTION ADMINSTRATIVE SERVICE
	o Provide quantities of work;
	o Prepare bid documents and assist client in obtaining bids for site work;
	o Attend pre-construction meeting;
	o Design clarifications/interpretations
	o Make periodic construction observation visits on a monthly basis and review the progress of work by contractors for general conformance to plans;
	o Assist the Client with response to civil engineering Requests for Information (RFIs);
	o Review contractor’s civil related submittal items (cut sheets) for general conformance with contract requirements;
	o The contractor will submit all submittal information electronically via pdf through the Project Construction Manager or directly to Manhard.  Manhard will track Request for Information, Proposals, Construction Submittals, and Close-Out information.
	o Review and approve periodic applications for payment by the Contractor and make recommendations to the Client based on the Civil Engineers onsite observations of the construction progress;
	o Invoicing and Third Party (Tamarack Consulting) coordination for District reimbursement to 470 Compark, LLC
	o Attend pre-final punch site visit;
	o Attend final punch site visit;
	This scope and suggested fee is based upon the schedule for construction commencing on June 1, 2017 and concluding on December 2018 (per SIA). The suggested budget is predicated on approximately 80 manhours of effort per month on the average.


	B. POST CONSTRUCTION
	o Engineer shall prepare record documents based upon the contractor’s as-built documents.  If Manhard is required to stamp record documents or provide certifications, contractor’s as-built plans and survey field asbuilt information and notes shall be prepared and stamped by a Licensed Colorado Professional Land Surveyor per separate proposal.


	II. ENGINEERING SUPPORT SERVICES
	A. ADMINISTRATION, MEETIGS & COORDINATION
	This time shall be billed on an hourly basis in accordance with the Hourly Rate Schedule, attached hereto as Exhibit B, with invoices detailing the date and purpose of the meeting.  A budgetary amount has been established for this category based on experience for normal processing in the Town of Parker.

	III. REIMBURSABLE EXPENSES
	o Reimbursable expenses shall include outside consultant’s fees, reproduction costs, messenger or special mail service, or other project-related expenses. These items will be billed on a Time & Materials basis per the General Terms and Conditions of this proposal. Based upon Manhard’s past experience, the Client can expect direct reimbursable expenses to be approximately 5% of the consultant fees. No guarantee is given for any specific cost of direct reimbursable expenses.


	Service Agreement for Construction Management Services - GM Consulting, LLC (00555084x9C7A0)
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(a) Perform the Services, safely and in accordance with the highest standard of care, skill, and diligence provided by a professional consultant in performance of work similar to the Services.
	(b) Be properly qualified to perform the Services.  The Consultant does hereby warrant that the quality of the Services shall be as specified in this Agreement, shall conform in all respects to the requirements of this Agreement and shall be free of d...
	(c) Take all precautions necessary for safely and prudently conducting the Services required by this Agreement, including maintaining insurance as required under Section 4.2 hereof.
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Refrain from entering into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the C...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit B attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   COMPENSATION
	2.1 Compensation.  The Consultant shall be paid a total contract amount not to exceed $250,000, unless otherwise approved in advance by the District through a written change order in form substantially as attached hereto as Exhibit C (“Change Order”).
	2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District a monthly invoice, in a form acceptable to the District.  Invoices shall be submitted and paid no more frequently than once a month.
	2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in Section 2.1, unless otherwise approved in advance by the Dis...
	2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services.  Extensions of this Agreement must be pursuant to a Change Order executed by both Parties.
	3.2 Termination.  The District may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effective date of such termination.  The Con...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.  The Consultant shall obtain and, continuously thereafter for eight (8) years from the date of substantial completion of the design, maintain in full force and effect a claims made policy covering errors,...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, and if such failure of performance continues for a period of thirty (30...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
	[SIGNATURE PAGE FOLLOWS]

	[SIGNATURE PAGE TO SERVICE AGREEMENT]
	EXHIBIT A scope of SERvices
	EXHIBIT B CERTIFICATION OF CONSULTANT
	exhibit C
	FORM OF change order

	GM Consulting_CM
	Service Agreement for CONSTRUCTION OBSERVATION SERVICES FOR PEORIA-BELFORD INTERSECTION (00554963x9C7A0)
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(a) Perform the Services, safely and in accordance with the standard of care, skill, and diligence provided by a professional consultant in performance of work similar to the Services.
	(b) Be properly qualified to perform the Services.  The Consultant does hereby warrant that the quality of the Services shall be as specified in this Agreement, shall conform in all respects to the requirements of this Agreement and shall be free of d...
	(c) Take all precautions necessary for safely and prudently conducting the Services required by this Agreement, including maintaining insurance as required under Section 4.2 hereof.
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Refrain from entering into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the C...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit E attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   WORK ORDERS AND LAPS; COMPENSATION
	2.1 Work Orders and LAPs.  The Services to be provided hereunder shall be performed for specific projects (each, a “Project”) pursuant to a separate Work Order describing each Project scope and components and one or more separate LAPs, which supplemen...
	2.2 Compensation.  The Consultant shall be paid as set forth in each LAP, unless otherwise approved in advance by the District through a written change order in form substantially as attached hereto as Exhibit F (“Change Order”).
	2.3 Monthly Invoices and Payments.  Unless the Work Order or LAP provides differently, the Consultant shall submit to the District a monthly invoice, in a form acceptable to the District for Services performed under each LAP.  Invoices shall be submit...
	2.4 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in the applicable LAP, unless otherwise approved in advance by ...
	2.5 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services under all Work Orders and LAPs.  Extensions of this Agreement, any Work Order or any LAP must be pursuant to a C...
	3.2 Termination.  The District may terminate this Agreement or any individual Work Order or LAP for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effectiv...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.  The Consultant shall obtain and, continuously thereafter for eight (8) years from the date of substantial completion of the design, maintain in full force and effect a claims made policy covering errors,...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, including the provisions of any Work Order or LAP issued hereunder, and...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
	[SIGNATURE PAGE FOLLOWS]

	[SIGNATURE PAGE TO SERVICE AGREEMENT]
	EXHIBIT A
	1. Periodic field observation and project meetings;
	2. Respond to questions and Requests for Information (RFI);
	3. Review submittals;
	4. Prepare record drawings/as-builts; and
	5. Other miscellaneous tasks that arise during the construction of the Peoria/Belford Intersection.
	EXHIBIT B
	A. General.  The Consultant shall perform the Services under this Agreement only upon a written Work Order and LAP(s) for a specific Project, executed by both the District and the Consultant, in form substantially as provided in Exhibit C and Exhibit ...
	B. Work Order and LAP Request.
	a. The Consultant shall initiate a proposed Work Order and submit it to the District for approval, together with a LAP or LAPs for the initial Project components.  A Work Order request shall describe the Project for which the Services are to be perfor...
	b. The Consultant shall initiate each proposed LAP in connection with an approved or pending Work Order and submit it to the District for approval.  Each LAP shall set forth additional detail concerning the scope of the Project component being authori...

	C. Negotiation Regarding Work Order.  The District will review each proposed Work Order and LAP submitted by the Consultant and shall have the right to approve, reject or negotiate any or all elements thereof.  If the District and the Consultant canno...
	D. Issuance of Work Order, LAP and Compensation.  District approval of a proposed Work Order or LAP or, after negotiation, a revised Work Order or LAP, will be evidenced by the District’s execution of the same.  The Consultant shall not commence work ...

	EXHIBIT C
	EXHIBIT D
	EXHIBIT E
	exhibit F

	FHU CA Proposal
	DRAFT CA FEE

	CVS F1 -Manhard Survey
	Service Agreement for Cost Verfication Services [Tamarack] (00554973x9C7A0)
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(a) Perform the Services, safely and in accordance with the highest standard of care, skill, and diligence provided by a professional consultant in performance of work similar to the Services.
	(b) Be properly qualified to perform the Services.  The Consultant does hereby warrant that the quality of the Services shall be as specified in this Agreement, shall conform in all respects to the requirements of this Agreement and shall be free of d...
	(c) Take all precautions necessary for safely and prudently conducting the Services required by this Agreement, including maintaining insurance as required under Section 4.2 hereof.
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Refrain from entering into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the C...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit C attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   COMPENSATION
	2.1 Compensation.  The Consultant shall be paid as set forth in Exhibit B attached hereto on a time and materials basis, unless otherwise approved in advance by the District through a written change order in form substantially as attached hereto as Ex...
	2.2 Monthly Invoices and Payments.  The Consultant shall submit to the District a monthly invoice, in a form acceptable to the District.  Invoices shall be submitted and paid no more frequently than once a month.
	2.3 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in Exhibit B, unless otherwise approved in advance by the Distr...
	2.4 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services.  Extensions of this Agreement must be pursuant to a Change Order executed by both Parties.
	3.2 Termination.  The District may terminate this Agreement for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effective date of such termination.  The Con...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.  The Consultant shall obtain and, continuously thereafter for eight (8) years from the date of substantial completion of the design, maintain in full force and effect a claims made policy covering errors,...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, and if such failure of performance continues for a period of thirty (30...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
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	EXHIBIT A scope of SERvices
	EXHIBIT B COMPENSATION
	EXHIBIT C CERTIFICATION OF CONSULTANT
	exhibit d
	FORM OF change order

	Tamarck
	Service Agreement for Geotechnical Services [A.G. Wassenaar, Inc.] (00554946x9C7A0)
	I.   CONSULTANT DUTIES AND AUTHORITY
	1.1 Duties of Consultant.  The Consultant shall:
	(a) Perform the Services, safely and in accordance with the standard of care, skill, and diligence provided by a professional consultant in performance of work similar to the Services.
	(b) Be properly qualified to perform the Services.  The Consultant does hereby warrant that the quality of the Services shall be as specified in this Agreement, shall conform in all respects to the requirements of this Agreement and shall be free of d...
	(c) Take all precautions necessary for safely and prudently conducting the Services required by this Agreement, including maintaining insurance as required under Section 4.2 hereof.
	(d) Advise the District of the status of the Services required by this Agreement on a regular basis and work in coordination with the District’s consultants to assure that the District has the most complete information available for the exercise of th...
	(e) Refrain from entering into any contract, oral or written, in the name of the District, and from incurring any debt, liability or obligation for or on behalf of the District.  All obligations incurred by the Consultant shall be obligations of the C...

	1.2 Limitations on Authority.
	(a) The Consultant shall have no right or authority, expressed or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the extent specifically provided in this Agreem...
	(b) Independent Contractor Status.  The Consultant is an independent contractor, as provided in Section 8-40-202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall constitute or designate the Consultant or any of its employees, agen...

	1.3 Compliance with Applicable Law.  The Consultant shall provide the Services set forth herein in full compliance with all applicable laws, rules, and regulations of any federal, state, county, or municipal body or agency thereof having jurisdiction ...
	1.4 No Right or Interest in District Assets.  The Consultant shall have no right or interest in any of the District’s assets, nor any claim or lien with respect thereto, arising out of this Agreement or the performance of the Services contemplated her...
	1.5 Certification of Compliance with Illegal Alien Statute.  By its execution hereof, the Consultant confirms and ratifies all of the certifications, statements, representations and warranties set forth in Exhibit E attached hereto and made a part her...
	1.6 Work Product.  “Work Product” shall consist of all written materials maintained by the Consultant in connection with performance of this Agreement, including, but not limited to, all test results, logs, surveys, maps, plans, drawings, specificatio...

	II.   WORK ORDERS AND LAPS; COMPENSATION
	2.1 Work Orders and LAPs.  The Services to be provided hereunder shall be performed for specific projects (each, a “Project”) pursuant to a separate Work Order describing each Project scope and components and one or more separate LAPs, which supplemen...
	2.2 Compensation.  The Consultant shall be paid as set forth in each LAP, unless otherwise approved in advance by the District through a written change order in form substantially as attached hereto as Exhibit F (“Change Order”).
	2.3 Monthly Invoices and Payments.  Unless the Work Order or LAP provides differently, the Consultant shall submit to the District a monthly invoice, in a form acceptable to the District for Services performed under each LAP.  Invoices shall be submit...
	2.4 Expenses.  The Consultant is responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any reimbursement or compensation except as set forth in the applicable LAP, unless otherwise approved in advance by ...
	2.5 Subject to Annual Budget and Appropriation; District Debt.  The District does not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The performance of those obligations of the Distric...

	III.   TERM AND TERMINATION
	3.1 Term.  The term of this Agreement shall begin on the date set forth above, and shall expire on satisfactory completion of the Services under all Work Orders and LAPs.  Extensions of this Agreement, any Work Order or any LAP must be pursuant to a C...
	3.2 Termination.  The District may terminate this Agreement or any individual Work Order or LAP for convenience or for cause, in whole or in part, by written notice of termination given to the Consultant at least thirty (30) days prior to the effectiv...

	IV.   INDEMNIFICATION AND INSURANCE
	4.1 Indemnification.  The Consultant hereby agrees to indemnify, defend and hold the District and its affiliated entities or other persons or entities designated by the District, and their respective directors, trustees, officers, members, managers, a...
	4.2 Insurance Requirements.  The Consultant shall procure, at its sole cost and expense, the insurance coverages set forth below, which insurance shall be placed with insurance companies rated at least “A:XIII” by A.M. Best Company.  The Consultant sh...
	(a) Liability Insurance Coverage.
	(i) Workers’ Compensation Insurance.  A Workers’ Compensation Insurance Policy in form and substance reasonably acceptable to the District and in an amount not less than the statutory benefits, including Employer’s Liability Insurance with limits of l...
	(ii) Commercial General Liability Insurance.  A Commercial General Liability Insurance Policy written on an occurrence basis, in form and substance reasonably acceptable to the District, which policy shall include, without limitation, the District as ...
	(iii) Automobile Liability Insurance.  An Automobile Liability Insurance Policy written on a per accident basis, in form and substance reasonably acceptable to the District.  The Automobile Liability Insurance Policy must provide coverage for all owne...
	(iv) Excess Liability Insurance.  An Excess Liability Insurance Policy written in excess of the coverages provided by the insurance policies described in the preceding Subsections 4.2(a)(i) - (iii), in form and substance reasonably acceptable to the D...
	(v) Professional Liability Insurance Coverage.  The Consultant shall obtain and, continuously thereafter for eight (8) years from the date of substantial completion of the design, maintain in full force and effect a claims made policy covering errors,...

	(b) Failure to Obtain and Obligation to Maintain Insurance.  If the Consultant fails to furnish and maintain insurance as required by this Section 4.2, the District may purchase such insurance on behalf of the Consultant and deduct the cost of such in...
	(c) Effect of Approval or Acceptance of Insurance.  District acceptance and/or approval of any or all of the insurances required hereunder does not and shall not be construed to relieve Consultant from any obligations, responsibilities or liabilities ...


	V.   MISCELLANEOUS
	5.1 Assignment.  The Consultant shall not assign any of its rights or delegate any of its duties hereunder to any person or entity.  Any purported assignment or delegation in violation of the provisions hereof shall be void and of no effect.
	5.2 Modification; Amendment.  This Agreement may be amended from time to time by agreement between the Parties hereto; provided, however, that no amendment, modification, or alteration of the terms or provisions hereof shall be binding upon the Distri...
	5.3 Integration.  This Agreement constitutes the entire agreement between the Parties with respect to the matters addressed herein.  All prior discussions and negotiations regarding the subject matter hereof are merged herein.
	5.4 Severability.  If any covenant, term, condition, or provision under this Agreement shall, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such covenant, term, condition, or provision shall not affect a...
	5.5 Governing Law and Jurisdiction.  This Agreement shall be governed and construed under the laws of the State of Colorado.  Venue for any legal action relating to this Agreement shall be exclusive to the State District Court in and for the County of...
	5.6 Paragraph Headings.  Paragraph headings are inserted for convenience of reference only.
	5.7 Parties Interested Herein.  Nothing expressed or implied in this Agreement is intended or shall be construed to confer upon, or to give to, any person other than the District and the Consultant any right, remedy, or claim under or by reason of thi...
	5.8 Notices.  All notices, demands, requests or other communications to be sent by one Party to the other hereunder or required by law shall be in writing and shall be deemed to have been validly given or served by delivery of same in person to the ad...
	5.9 Default/Remedies.  If either Party fails to perform any of its responsibilities, obligations or agreements to be performed in accordance with the provisions of this Agreement, including the provisions of any Work Order or LAP issued hereunder, and...
	5.10 Instruments of Further Assurance.  Each Party covenants it will do, execute, acknowledge, and deliver or cause to be done, executed, acknowledged, and delivered, such acts, instruments, and transfers as may reasonably be required for the performa...
	5.11 Compliance with Law.  This Agreement is intended to be performed in accordance with and only to the extent permitted by all applicable laws, ordinances, rules, and regulations of the jurisdiction in which the Agreement is performed.  The Consulta...
	5.12 Non-Waiver.  No waiver of any of the provisions of this Agreement shall be deemed to constitute a waiver of any other provision of this Agreement, nor shall such waiver constitute a continuing waiver unless otherwise expressly provided herein, no...
	5.13 Inurement.  This Agreement shall inure to and be binding on the heirs, executors, administrator, successors, and permitted assigns of the Parties hereto.
	5.14 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original and all of which shall constitute one and the same document.
	5.15 Conflicts.  If any term or provision(s) in any Exhibit attached as part of this Agreement conflicts with any term or provision(s) in the body of this Agreement, the term or provision(s) contained in the body of this Agreement shall control.
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	EXHIBIT A
	EXHIBIT B
	A. General.  The Consultant shall perform the Services under this Agreement only upon a written Work Order and LAP(s) for a specific Project, executed by both the District and the Consultant, in form substantially as provided in Exhibit C and Exhibit ...
	B. Work Order and LAP Request.
	a. The Consultant shall initiate a proposed Work Order and submit it to the District for approval, together with a LAP or LAPs for the initial Project components.  A Work Order request shall describe the Project for which the Services are to be perfor...
	b. The Consultant shall initiate each proposed LAP in connection with an approved or pending Work Order and submit it to the District for approval.  Each LAP shall set forth additional detail concerning the scope of the Project component being authori...

	C. Negotiation Regarding Work Order.  The District will review each proposed Work Order and LAP submitted by the Consultant and shall have the right to approve, reject or negotiate any or all elements thereof.  If the District and the Consultant canno...
	D. Issuance of Work Order, LAP and Compensation.  District approval of a proposed Work Order or LAP or, after negotiation, a revised Work Order or LAP, will be evidenced by the District’s execution of the same.  The Consultant shall not commence work ...

	EXHIBIT C
	EXHIBIT D
	EXHIBIT E
	exhibit F

	AG Wassenaar
	Resolution Approving Century TPA and Rescinding Resolution Approving KB TPA (00557928-2x9C7A0)
	40TRESOLUTION NO. 2017-05-02
	40TRESOLUTION OF THE BOARD OF DIRECTORS O40TF BELFORD SOUTH METROPOLITAN DISTRICT Authorizing RESCISSION of REsolution No. 2017-02-02; resolution approving the tap assignment and fee agreement with KB HOME COLORADO INC. AND AUTHORIZING CERTAIN ACTIONS...
	1. The Board hereby terminates and rescinds the KB Resolution and any and all authority granted therein relative to the KB Agreement.
	2. The Board hereby approves the Century Agreement and authorizes the officers of the District to execute the Century Agreement on behalf of the District in substantially the form presented at this meeting with such technical additions, deletions and ...
	3. The Board hereby determines that the Development Fee set forth in the Century Agreement for irrigation taps has been established in accordance with the Policy Resolution.
	4. The Board hereby directs that revenues derived from the Development Fees paid by Century be applied to the payment or reimbursement of the Developer for the costs of constructing the District Improvements to the extent such revenues are not pledged...
	5. All acts, orders, resolutions, or parts thereof, of the District that are inconsistent or in conflict with this Resolution are hereby repealed to the extent only of such inconsistency or conflict.
	6. The provisions of this Resolution shall take effect immediately upon its adoption and approval.
	[SIGNATURE PAGE FOLLOWS] [SIGNATURE PAGE TO RESOLUTION of the board of directors of belford south metropolitan Authorizing RESCISSION of REsolution No. 2017-02-02; resolution approving the tap assignment and fee agreement with KB HOME COLORADO INC. AN...

	Resolution Re Non-Residential Development Fees (00558043-2x9C7A0)
	40TRESOLUTION NO. 2017-05-03
	RESOLUTION OF THE BOARD OF DIRECTORS OF BELFORD SOUTH METROPOLITAN DISTRICT REGARDING THE POLICY FOR ESTABLISHING THE RATE OF DEVELOPMENT FEES FOR NON-RESIDENTIAL PROPERTY
	1. The Board hereby finds, determines and declares that it is in the best interest of the District, its inhabitants and taxpayers to exercise its power to establish a policy regarding the rate of Development Fees for non-residential property.
	2. It shall be the policy of the District that the rate of the Development Fee for non-residential property shall be determined on a case-by-case basis using the following criteria:
	(a) The square footage of the non-residential property;
	(b) The property owner’s need for water or wastewater service or both, and the size of tap required for such service;
	(c) The property owner’s willingness to pre-pay the Development Fee in advance of the date on which payment would otherwise be due under the Fee Resolution; and
	(d) Any other factors or criteria that the Board determines, in its sole discretion, relevant.

	2. Judicial invalidation of any provisions of this Resolution or of any paragraph, sentence, clause, phrase or word herein, or the application thereof in any given circumstances shall not affect the validity of the remainder of the Resolution, unless ...
	3. This policy as set forth herein is hereby approved and adopted by the Resolution of the Belford South Metropolitan District effective as of the May 30, 2017.
	[signature page follows]
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